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COMMENTS ON ‘THE REPORT CONCERNING THE RULES OF ETHICS FOR RESEARCH’; DENMARK, MAY 2003,

By prof. (em) Dr Arthur Rörsch (molecular genetics), The Netherlands, prof. (em) Dr D. Thoenes (chemical engineering), The Netherlands, Dr Thomas Frello (physics), Denmark and Graeme Olsen (environmental consulant), Australia.
The Pedersen report refers to the recommendations of the ESF on maintenance of GSP in Europe. This report is largely a synthesis of information publicly available in print and on the WWW. It gives special references to developments in the US (ORI) and Germany (Deutsche Forschungsgemeinshaft). [For a compilation see document 7 on www.stichting-han.nl/lomborg.htm ]

In an annex the most important issues from ESF with respect to handling accusations of scientific misconduct are presented.
The most important change the Pedersen committee proposes, concerns the adaptation of the definition of scientific dishonesty by narrowing it and making it distinct from a violation of good scientific practice. The first to do so was the ORI-DHHS:
“Misconduct in science is defined as fabrication, falsification or plagiarism, in proposing, performing, or reporting research results. Research misconduct does not include honest error or honest differences of opinion.”

It is not clear what the change proposed by the Pedersen committee contributes to a better understanding:
“There is a case of scientific dishonesty when a researcher or a research group by means of falsification, plagiarism, by suppressing information, or by similarly gross manners, acts in a misleading manner about the scientific effort or the results of research”.
Why not stick, for the sake of world wide harmonisation, to the ORI definition, with which it has a number of years of experience.

It is clear from the ORI definition that it is restricted to ‘misconduct in science”. Apparent the Pedersen committee wants to widen the application of the definition to any written text:

“The working group has the impression, that when using this report’s recommendations for a definition of scientific dishonesty, it would be most appropriate if any written “product” from the hand of a scientist, no matter how it presents itself, could be the object of an investigation of dishonesty.”

Thus the year book of the World Watch Institute ‘The state of the world” can, in the US not be subject to an allegation of dishonesty, but “The Skeptical Environmentalist; the real state of the world” can in Denmark. 

Here we present one of the few substantiated examples that can be given of Lomborg ‘suppressing information’. He writes (pointed out by Lovejoy in Scientific American, but not mentioned in DCSD’s decision) : 
"In trying to show that it is impossible to establish the extinction rate, he states: “Colinvaux admits in Scientific American that the rate is ‘incalculable, ’ ” when Paul A. Colinvaux’s text, published in May 1989, is: “As human beings lay waste to massive tracts of vegetation, an incalculable and unprecedented number of species are rapidly becoming extinct.” Why not show that Colinvaux thought the number is large?"

In our opinion the defense of Lomborg is in this case weak: “Lovejoy would like me to quote that Colinvaux really does believe that the number is large, but this is a personal and unsubstantiated point “
In a scientific paper, where such a (single) sentence would turn up, (not under ‘results’ but in a section ‘introduction’ or ‘discussion’) the referee should have insisted that the sentence to be removed or extended to the full quote. But we think that the application of criteria on scientific dishonesty to books like ‘(real) state of the world’, in this way is an overshoot. 

We can appreciate the wish of the Pedersen committee that scientists, bringing results and opinions to the attention of the public at large, express them self carefully. If not, we think it should not be brought under the title scientific dishonesty. The public debate is of another nature than the scientific. 
 
The most important element we miss in the Pedersen recommendations concerns a board of appeal towards which accuser and accused could address if they are not satisfied by the primary ruling of a disciplinary body like UVVU. We quote from ESF “80. Natural justice requires that arbitration and appeal arrangements are available. Responsibility for establishing such a facility might be undertaken by national funding agencies and/or professional bodies. Arrangements for access to arbitration and appeal mechanisms must be available equally to employing authorities, complainants and those who have been the subject of allegations of misconduct.”

The establishment of a board of appeal is the more important in the Scandinavian countries which have chosen for a primary centralized judgment.
If such an appeal is not made available within the scientific community, accused are forced to go to the civil court with complaints on slander. 

The second element we miss in the Pedersen recommendations is how to handle unjustified allegations. We quote from ESF:
“71. Major incidents of scientific dishonesty are uncommon, but they do cause considerable concern when they do occur”
It is of course evident that scientific misconduct is detrimental to the image of the scientific community.

But, (quote from ESF)

“Since it was formed in 1992, ORI has logged more than 1,500 allegations of misconduct in public health and biomedical research. About 20% required a formal inquiry.

Misconduct has been proved in about 100 cases – about 6% of the original allegations.”

Thus the false accusations are numerous and we consider these far more detrimental to the image of the scientific community then the exceptional cases where scientific misconduct has been proven.

So far not much attention has been given how to handle false accusations in the various countries.  The ruling of the appeal body in the US on the ‘Baltimore case’ is as an exception. It expressed to the major accuser (O’ Toole) a strong disapproval of her violent and unjustified attack.

In our opinion the ‘Lomborg case’ is an awful demonstration of many false accusations. Several of these have been presented in ‘the critical consideration of the verdict by DCSD’ but many more have been brought to our attention as a result of our ‘world wide survey’.
Herewith we don’t say that Lomborg himself made no mistakes at all when presenting his view on ‘the real state of the world’. We shall present those in due course in another paper. But the fact that many of Lomborg’s opponents are guilty of gross misquotation from his book, of false accusations on misleading statistics, twisting arguments, has in our opinion been proven.
We expected that the Pedersen report would have given some attention how to handle dubious accusations which, as said before, we consider far more detrimental to the image of the scientific world because of the turmoil they raise,  then the exceptional cases of fraud that have been recorded recently.
If the rules of DCSD are adopted in the sense that ‘any written product of a scientist could be object of an investigation of dishonesty’, as proposed by the Pedersen committee, this opens the possibility to have also false accusations be investigated on the request of the unjustified accused or an other alarmed person.

This seems to us, however, a cumbersome approach, considering the fact that when the accusations have been thoroughly investigated at first, the reviewing committee  could already judge the honesty of the accusations. 

ANNEX
Quotes from European Science Foundation Policy Briefing page 14

Investigating allegations of scientific misconduct Introduction

71. Major incidents of scientific dishonesty are uncommon, but they do cause considerable concern when they do occur. They not only call into question the data reported, but also undermine public confidence in science and the mutual trust between scientists. The Herrmann/Brach affair is still reverberating in Germany.

Formal procedures

72. The primary responsibility for establishing a procedure for investigating allegations of malpractice rests with each university and research institute where research is carried out. Preliminary enquiries should normally be carried out in that institution. It is also the responsibility of each institution to ensure that its entire staff are aware of what constitutes misconduct and that its investigating procedures are properly publicised.

73. Whatever the source of an allegation of scientific misconduct, it is essential to ensure that justice is done, and is seen to be done, to the complainant and to the accused. Bona fide complaints must be pursued with integrity, in confidence and without detriment to the complainant. Equally, staff who are the subject of such allegations are entitled to expect that their work will be regarded as honest unless proved to be otherwise, and that

they will be protected against ill-founded, frivolous, mischievous or malicious allegations.

74. With these considerations in mind, the following general requirements, largely based on the recommendations of the DFG Commission, should be included in all procedures for investigating allegations of misconduct: 
_a definition of categories of action that seriously deviate from good scientific practice and which are held to constitute scientific misconduct 
_jurisdiction, rules of procedure (including rules for the burden of proof), and time limits for preliminary and substantive investigations designed to ascertain the facts 
_the rights of the involved parties to be heard, and rules for the exclusion of conflicts of interest 
_the confidentiality of investigations, though if there is conflict between the need for confidentiality and the need to seek the truth, the latter must prevail _the range of available sanctions, which should be related to the seriousness of any proven misconduct _the jurisdiction for determining sanctions.

Local and national investigations

75. In the USA, the two main public research-funding agencies, the NSF and the NIH, have established permanent offices to maintain the integrity of their science programmes - the NSF Office of Inspector General (OIG) and the NIH Office of Research Integrity (ORI). However, the primary responsibility for dealing with allegations of scientific misconduct rests with institutions. The federal bodies, OIG and ORI, are there to provide policy guidance and technical assistance to those institutions and to perform a review and oversight function. Since it was formed in 1992, ORI has logged more than 1,500 allegations of misconduct in public health and biomedical research. About 20% required a formal inquiry.

Misconduct has been proved in about 100 cases – about 6% of the original allegations.

76. Apart from in Scandinavia, the European approach is also to investigate allegations locally – by the university or research institute where the alleged misconduct took place. In most countries this is done without the oversight of national bodies like the ORI in the USA. Several research bodies 9 have issued regulations for dealing with allegations of scientific misconduct in their research institutions.

77. The approach in Scandinavia is the main departure from the prevalent European practice of investigations being undertaken at institutional level. The Danish Medical Research Council founded the Danish Committee on Scientific Dishonesty in 1992, initially to investigate allegations of fraud in biomedical research. The Committee now works under the Danish Research Ministry and covers the full range of scientific disciplines. The Danes believe that centralising the investigation introduces an important independent element at the outset and overcomes any inhibitions that universities might have in investigating one of their own scientists.

78. Other Nordic countries have largely followed the Danish model of an independent committee of investigation, but they generally allow local institutions to conduct preliminary investigations. 

Appeals

80. Natural justice requires that arbitration and appeal arrangements are available. Responsibility for establishing such a facility might be undertaken by national funding agencies and/or professional bodies. Arrangements for access to arbitration and appeal mechanisms must be available equally to employing authorities, complainants and those who have been the subject of allegations of misconduct.

Ombudsman

81. To address the dilemma facing scientists who have doubts about the conduct of other, possibly senior, scientists, the DFG Commission recommended the creation of a national Ombudsman (or a small committee). Its mandate should be to advise and assist scientists and scholars in questions of good scientific practice and its impairment through scientific dishonesty, and to give an annual public report on its work.

82. A mediating person or committee of this sort could become a trusted third party to whom scientists would turn with their problems. It would alleviate the isolation that potential “whistle blowers” experience and could provide wise counsel not available locally. The Ombudsman could take up matters judged to be of serious concern with the university or research institute in question. But he or she would not have a mandate to investigate alleged misconduct. In addition to its intrinsic benefits, setting up a mediating authority along these lines would send a clear message to the public and politicians that science is taking self regulation seriously. 
83. The DFG Ombudsman, in fact a three person committee, has been active for a year or so and has made its first report to the DFG Senate.
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